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Approved  Code  No.  345 

CODE  OF  FAIR  COMPETITION 

FOR   THE 

COLLAPSIBLE  TUBE  INDUSTRY 

As  Approved  on  March   17,   1934 


ORDER 


Approving  Code  ok  Fair  Competition  for  the  Collapsible  Tube 

1 XDUSTRY 

Aii  application  having  been  duly  made  pursuant  to  and  in  full  com- 
pliance with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Collapsible  Tube  Industry,  and  hearings 
having  been  duly  held  thereon  and  the  annexed  report  on  said  Code, 
containing  findings  with  respect  thereto,  having  been  made  and 
directed  to  the  President: 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States.  T.  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the  Presi- 
dent, including  Executive  Order  No.  6543-A,  dated  December  30, 
l(.';i:'>.  and  otherwise:  do  hereby  incorporate  by  reference  said  an- 
nexed report  and  do  find  that  said  Code  complies  in  all  respects 
with  the  pertinent  provisions  and  will  promote  the  policy  and  pur- 
poses  of  said  Title  of  said  Act;  and  do  hereby  order  that  said  Code 
of  Fair  Competition  be  and  it  is  hereby  approved;  provided,  how- 
ever, that  the  continued  participation  of  the  Collapsible  Tube  Manu- 
facturers Association  in  the  Code  Authority  after  30  days  from  the 
effective  date  of  this  Code  shall  be  contingent  upon  its  amending  its 
constitution  and  by-laws  to  the  satisfaction  of  the  Administrator. 

Hugh  S.  Johnson, 
Administrator  for  Industrial  Recovery. 

Approval  recommended : 
W.  A.  Harrimax. 

Division  Administrator. 

Washington,  D.C. 

March  17,  193  b 

4701  i r>° 425-05 34  (200) 


REPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 
Sir  :  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Collapsible    Tube    Industry,    the    hearing    having    been    conducted 
thereon  in  Washington,  D.C.,  on  February  1,  1934,  in  accordance 
with  the  provisions  of  the  National  Recovery  Act. 

RESUME  OF  CODE  AS  TO  WAGES  AND  HOURS 

This  Code  provides  that  the  working  hours  shall  not  exceed  eight 
(8)  hours  per  day  and  forty  (40)  hours  per  week,  except  that  em- 
ployees may  work  thirty-two  (32)  hours  in  excess  of  a  forty  (40) 
hour  week  in  any  6  months'  period,  to  take  care  of  peak  demands 
caused  by  Radio  Broadcasting.  The  normal  working  week  for 
power  plant  employees  is  forty-four  (44)  hours  and  for  watchmen 
fifty-six  (56)  hours.  Managerial,  executive  and  supervisory  em- 
ployees receiving  not  less  than  $35  per  week  and  outside  salesmen 
are  exempted  from  the  provisions  as  to  working  hours. 

The  minimum  rates  of  pay  provided  for  production  labor  are  400 
per  hour  for  men  and  350  per  hour  for  women.  With  the  exception 
of  watchmen  and  power  plant  employees  time  and  one-half  will  be 
paid  all  employees  who  work  in  excess  of  eight  (8)  hours  per  day 
or  forty  (40)  hours  per  week.  All  other  employees  such  as  office 
employees  will  be  paid  not  less  than  $15  per  week. 

Equitable  adjustments  are  to  be  made  of  all  wage  rates  above  said 
minima. 

Child  Labor  is  prohibited  and  no  person  under  18  years  of  age  shall 
be  employed  in  a  hazardous  occupation. 

GENERAL  STATEMENT 

The  Collapsible  Tube  Industry  as  defined  in  the  Code  includes  the 
manufacture,  production  and  sale  of  collapsible  tubes.  As  collaps- 
ible tubes  are  used  as  containers  for  such  articles  as  tooth  paste,  shoe 
cream,  cement  and  vaseline,  the  customers  of  this  Industry  are  almost 
entirely  confined  to  the  manufacturers  of  these  articles. 

While  figures  as  to  the  total  investment  in  the  Industry  were  not 
obtainable,  the  number  of  wage  earners  in  normal  times  is  about 
1,400  employees  with  an  estimated  payroll  of  $1,750,000. 

In  1929  which  may  be  considered  a  normal  year  the  operations  were 
at  a  rate  of  approximately  86%  of  capacity  and  their  value  of  pro- 
duction was  $8,913,000.  It  is  to  be  noted  that  the  value  of  labor  in 
the  products  was  $700,000  less  than  during  the  year  1927  due  to  the 
development  of  other  types  of  containers  and  the  increase  in  popu- 
larity of  tooth  powder  over  tooth  paste. 
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Operations  in  1031  were  aboul  s.v;  of  capacity;  in  19.".2  aboul  76% 
of  rapacity;  in  1933  about  80r<"  of  capacity. 

I  believe  that  the  Code  is  fair  to  Industry,  to  Labor  and  to  the 
Public,  and  is  in  accordance  with  the  intent  and  purpose  of  the 
National  Industrial  Recovery  Act. 

FINDINGS 

The  Assistant  Deputy  Administrator  in  his  final  report  to  me  on 
said  Code  having  found  as  herein  set  forth  and  on  the  basis  of  all 
the  proceedings  in  this  matter : 

I  find  that : 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  Act,  including 
removal  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will  pro- 
vide for  the  general  welfare  by  promoting  the  organization  of  in- 
dustry for  the  purpose  of  cooperative  action  among  the  trade  groups, 
by  inducing  and  maintaining  united  action  of  labor  and  management 
under  adequate  governmental  sanctions  and  supervision,  by  elimi- 
nating unfair  competitive  practices,  by  promoting  the  fullest  possible 
utilization  of  the  present  productive  capacity  of  industries,  by 
avoiding  undue  restriction  of  production  (except  as  may  be  tempo- 
rarily required),  by  increasing  the  consumption  of  industrial  and 
agricultural  products  through  increasing  purchasing  power,  by 
reducing  and  relieving  unemployment,  by  improving  standards  of 
labor,  and  by  otherwise  rehabilitating  industry. 

(b)  Said  Industry  normally  employs  not  more  than  50,000 
emplo3"ees;  and  is  not  classified  by  me  as  a  major  industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  perti- 
nent provisions  of  said  Title  of  said  Act,  including  without  limitation 
Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and  Subsec- 
tion (b)  of  Section  10,  thereof;  and  that  the  applicant  group  is  a  trade 
association  truly  representative  of  the  aforesaid  Industry;  and  that 
said  association  imposes  no  inequitable  restrictions  on  admission  to 
membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f)  Those  engaged  in  other  steps  of  the  economic  process  have  not 
been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said  Code. 

Tor  these  reasons,  therefore,  I  have  approved  this  Code;  provided, 
however,  that  the  continued  participation  of  the  Collapsible  Tube 
Industry  in  the  Code  Authority  after  30  days  from  the  effective  date 
of  this  Code  shall  be  contingent  upon  its  amending  its  constitution 
and  by-laws  to  the  satisfaction  of  the  Administrator. 
Respectfully, 

Hugh  S.  Johnson. 

AdmhtUtrator. 
Makcii  17,  1934. 


CODE  OF  FAIR  COMPETITION  FOR  THE  COLLAPSIBLE 
TUBE  INDUSTRY 

Article  I — Purposes 

To  effect  the  policies  of  Title  I  of  the  National  Industrial  Recovery 
Act,  the  following  provisions  are  established  as  a  Code  of  Fair  Com- 
petition for  the  Collapsible  Tube  Industry  and  shall  be  the  standard 
of  fair  competition  for  such  Industry  and  shall  be  binding  on  every 
member  thereof. 

Article  II — Definitions 

Section  1.  The  term  "  Collapsible  Tube  Industry "  means  the 
manufacture,  production  and  sale  of  collapsible  tubes. 

Section  2.  "  Member  of  the  Industry  "  means  any  individual,  part- 
nership, association,  corporation  or  other  enterprise  engaged  in  the 
manufacture  and  sale  of  collapsible  tubes. 

Section  3.  The  term  "Association  "  means  the  Collapsible  Tube 
Manufacturers'  Association,  Inc. 

Section  4.  The  term  "  President ",  "Act "  and  "Administrator  ", 
as  used  herein,  shall  mean  respectively  the  President  of  the  United 
States,  Title  I  of  the  National  Industrial  Recovery  Act,  and  the 
Administrator  for  Industrial  Recovery." 

Section  5.  The  term  "  employer  "  as  used  herein  shall  include 
every  individual,  partnership,  association,  corporation,  or  properly 
appointed  receiver  or  trustee,  or  other  person  engaged  in  the  manu- 
facture or  sale  of  collapsible  tubes. 

Section  6.  The  term  "  employee  "  as  used  herein  includes  any  per- 
son engaged  in  any  phase  of  the  Industry  in  any  capacity  receiving 
compensation  for  his  services,  irrespective  of  the  method  of  payment 
of  such  compensation. 

Section  7.  The  term  "  Code  Authority  "  means  the  administrative 
body  provided  for  in  Article  VI  of  this  Code. 

Article  III — Hours 

Section  1.  No  employee  shall  be  permitted  to  work  in  excess  of 
40  hours  in  any  one  week  or  8  hours  in  any  one  day,  except  as  herein 
otherwise  provided,  nor  more  than  6  days  in  any  one  week. 

Section  2.  These  limitations  shall  not  apply  to  branches  of  this 
Industry  in  which  peak  demands  place  an  unusual  and  temporary 
burden  upon  such  branches  provided  that  not  to  exceed  32  hours 
excess  may  be  worked  in  any  six  months'  period,  and  that  in  no  case 
shall  the  hours  worked  in  any  one  week  exceed  48. 

Section  3.  All  emp^ees  shall  be  paid  at  the  rate  of  time  and  one- 
half  for  all  hours  worked  in  excess  of  40  hours  per  week  or  8  hours 
per  day  except  as  hereafter  provided. 
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Section  4.  Provided  further,  that  power  plant  firemen  and  engi- 
neers and  watchmen  because  of  the  nature  of  their  occupation,  be 
excepted  from  the  limitation  of  the  maximum  hours  and  overtime 
set  forth  in  the  preceding  paragraphs,  but  in  no  case  shall  power 
plant  firemen  and  engineers  work  in  excess  of  44  hours  in  any  one 
week,  nor  shall  watchmen  work  in  excess  of  5G  hours  in  any  one  week. 

Section  5.  The  maximum  hours  fixed  in  this  section  shall  not  apply 
to  any  employee  on  emergency  maintenance  or  emergency  repair 
work,  including  breakdowns  or  protection  of  life  or  property,  but 
in  any  such  special  case,  at  least  one  and  one  half  times  his  normal 
rate  shall  be  paid  for  hours  worked  in  excess  of  the  maximum  here- 
inabove provided  for  said  employe. 

Section  6.  No  employee  shall  knowingly  be  permitted  to  work  in 
the  aggregate  in  excess  of  the  above  prescribed  number  of  hours 
irrespective  of  whether  such  employee  be  on  the  pay  roll  of  more 
than  one  employer,  and 

Section  7.  Provided,  further,  that  nothing  in  the  foregoing  em- 
ployment provisions  shall  apply  to  employees  engaged  in  executive, 
managerial  and  supervisory  capacities,  who  receive  $35.00  or  more 
per  week  and  outside  salesmen,  except  that  whenever  executives  or 
owners  of  the  plant  engage  in  the  processing  of  the  products  of  the 
plant  such  executives  or  owners  shall  be  subject  to  the  maximum 
hours  applicable  to  the  particular  work  in  which  they  may  be 
engaged. 

Article  IV — Wages 

Section  1.  On  and  after  the  effective  date,  the  minimum  wage 
which  shall  be  paid  by  any  employer  to  any  employee  engaged  in 
the  processing  of  products  in  the  Industry  and  any  labor  incident 
thereto,  shall  be  400  per  hour  for  males  and  350  per  hour  for 
females.  Provided  further  that  learners  may  be  paid  not  less  than 
80$  of  the  above  minimum  wage  for  a  period  not  to  exceed  30 
days  in  the  industry,  irrespective  of  whether  or  not  they  are  or  have 
been  employed  by  one  or  more  employers;  and  the  total  number  of 
such  Learners  shall  not  exceed  5%  of  the  total  number  employed 
by  any  such  employer  in  any  calendar  month. 

Section2.  Equitable  adjustment  of  compensation  of  employees 
receiving  more  than  the  minimum  rates  of  pay  herein  prescribed 
shall  be  made  by  all  employers  who  have  not  heretofore  made 
such  adjustments,  and  all  employers  shall  within  thirty  (30)  days 
after  approval  of  this  Code,  report  in  full  to  the  Code  Authority 
concerning  such  adjustments  whether  made  prior  to  or  subsequent 
to  such  approval,  provided,  however,  that  in  no  event  shall  hourly 
r;itcs  of  pay  be  reduced. 

Section  3.  This  article  establishes  a  minimum  rate  of  pay  which 
shall  apply,  irrespective  of  whether  the  employee  is  iictually  com- 
pensated on  a  time  rate,  piece-work  or  other  basis. 

Section  4.  Female  employees  performing  substantially  the  same 
work  as  male  employees  shall  receive  the  same  rate  of  pay  as  male 
employees;  and  where  they  displace  men.  they  shall  receive  the 
same  rate  of  earnings  as  the  men  they  displace.  The  Code  Author- 
ity shall  within  ninety  days  after  the  effective  date  of  this  Code 
file  with  the  Administrator  a  description  of  all  occupations  in  the 
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Industry,  indicating  the  number  and  sex  of  the  employees  in  each 
occupation. 

Section  5.  On  and  after  the  effective  date,  the  minimum  wage 
that  shall  be  paid  by  any  employer  to  all  other  employees  not 
covered  by  Section  1,  and  commission  sales  people,  shall  be  not  less 
than  at  the  rate  of  $15.00  per  week. 

Section  6.  Office  boys  and  girls,  not  to  exceed  more  than  5%  of 
all  office  employees  of  the  employer  and  in  any  case  not  less  than 
one  shall  be  exempt  from  the  provisions  of  this  Article  provided 
they  are  paid  at  a  rate  of  not  less  than  80%  of  the  above  minimum 
wages.  N 

Section  7.  A  person  whose  earning  capacity  is  limited  because 
of  age  or  physical  or  mental  handicap  may  be  employed  on  light 
work  at  a  wage  not  less  than  80%  of  the  minimum  established  by 
this  Code,  if  the  employer  obtains  from  the  State  authority  desig- 
nated by  the  United  States  Department  of  Labor  a  certificate 
authorizing  his  employment  at  such  wages  and  for  such  hours  as 
shall  be  stated  in  the  certificate.  Such  authority  shall  be  guided  by 
the  instructions  of  the  United  States  Department  of  Labor  in 
issuing  certificates  to  such  persons.  Each  employer  shall  file  with 
the  Code  Authority  a  list  of  all  such  persons  employed  by  him. 
Provided,  however,  that  the  total  number  of  such  employees  shall 
not  exceed  2%  of  the  total  number  of  employees  in  an  individual 
plant. 

Article  V — General  Labor  Provisions 

Section  1.  Child  Labor  Provisions. — No  person  under  sixteen 
(16)  years  of  age  shall  be  employed  in  the  industry.  No  person 
under  eighteen  (18)  years  of  age  shall  be  employed  at  operations  or 
occupations  which  are  hazardous  in  nature  or  dangerous  to  health. 
The  Code  Authority  shall  submit  to  the  Administrator  60  days  after 
the  effective  date  of  the  Code,  a  list  of  such  operations  or  occupations. 
In  any  State  an  employer  shall  be  deemed  to  have  complied  with  this 
provision  as  to  age  if  he  shall  have  on  file  a  certificate  or  permit  duly 
issued  by  the  Authority  in  such  State  empowered  to  issue  employment 
or  age  certificates  or  permits  showing  that  the  employee  is  of  the 
required  age. 

Section  2.  Provisions  from  the  Act. — In  compliance  with  Section 
7  (a)  of  the  Act,  it  is  provided : 

(a)  That  employees  shall  have  the  right  to  organize  and  bargain 
collectively,  through  representatives  of  their  own  choosing,  and  shall 
be  free  from  the  interference,  restraint,  or  coercion  of  employers  of 
labor,  or  their  agents,  in  the  designation  of  such  representatives  or 
in  self-organization  or  in  other  concerted  activities  for  the  purpose  of 
collective  bargaining  or  other  mutual  aid  or  protection. 

(b)  That  no  employee  and  no  one  seeking  employment  shall  be  re- 
quired as  a  condition  of  employment  to  join  any  company  union  or 
to  refrain  from  joining,  organizing,  or  assisting  a  labor  organization 
of  his  own  choosing,  and 

(c)  That  employers  shall  comply  with  the  maximum  hours  of 
labor,  minimum  rates  of  pay,  and  other  conditions  of  employment 
approved  or  prescribed  by  the  President. 
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Section*  3.  Reclassification  of  Employees. — No  employer  shall  re- 
classify employees  or  duties  of  occupations  performed  or  engage  in 
any  other  subterfuge  for  the  purpose  of  defeating  the  provisions  of 
the  Act  or  of  this  Code. 

Section  4.  Standards  for  Safety  and  Health. — Every  employer 
shall  provide  for  the  safety  and  health  of  his  einployees  at  the  place 
and  during  the  hours  of  their  employment.  Standards  for  safety 
and  health  shall  be  submitted  by  the  Code  Authority  to  the  Admin- 
istrator within  six  (6)  months  after  the  effective  date  of  this  Code. 

Section  5.  State  Laws. — Xo  provision  in  this  Code  shall  supersede 
any  State  or  Federal  law  which  imposes  more  stringent  requirements 
on  employers  as  to  age  of  employees,  wages,  hours  of  work,  or  as  to 
safety,  health,  sanitary  or  general  working  conditions,  or  insurance, 
or  fire  protection,  than  are  imposed  by  this  Code. 

Section  6.  Posting. — Within  20  days  after  the  effective  date,  each 
employer  shall  post,  and  thereafter  maintain,  in  conspicuous  places 
accessible  to  einployees  full  copies  of  this  Code  and  any  amend- 
ments or  modifications  which  may  later  be  approved. 

Article  VI — Organization,  Powers  and  Duties  of  Code 
Authority  * 

Section  1.  A  code  authority  of  five  members  representative  of  the 
Industry  shall  be  elected  by  the  Industry  and  shall  serve  for  the 
period  of  one  year.  In  addition,  the  Administrator  may  appoint  not 
to  exceed  three  non-voting  representatives.  All  members  engaged  in 
the  Industry  shall  be  entitled  to  participate  in  the  election  of  such 
Industry  members  of  the  Code  Authority. 

(a)  Such  election  shall  be  had  at  general  meetings  of  the  Industry 
and  a  majority  vote  shall  be  necessary  for  election.  At  least  sixty 
percent  of  the  members  of  the  Industry  shall  constitute  a  quorum 
tor  such  election.  Reasonable  notice  of  such  meeting  shall  be  given 
to  all  members  of  the  Industry. 

(b)  Each  trade  or  industrial  association  directly  or  indirectly  par- 
ticipating in  the  selection  or  activities  of  the  Code  Authority  shall 
(1)  impose  no  inequitable  restrictions  on  membership,  and  (2)  submit 
to  the  Administrator  true  copies  of  its  articles  of  association,  by 
laws,  regulations,  and  any  amendments  when  made  thereto,  to- 
gether with  such  other  information  as  to  membership,  organization, 
and  activities  as  the  Administrator  may  deem  necessary  to  effectuate 
the  purposes  of  the  Act. 

(c)  In  order  that  the  Code  Authority  shall  at  all  times  be  truly 
representative  of  the  industry  and  in  other  respects  comply  with  the 
provisions  of  the  Act,  the  Administrator  may  prescribe  such  hear- 
ings as  he  may  deem  proper;  and  thereafter  if  he  shall  find  that  the 
Code  Authority  is  not  truly  representative  or  does  not  in  other 
respects  comply  with  the  provisions  of  the  Act.  may  require  an 
appropriate  modification  in  the  method  of  selection  of  the  Code 
Authority. 

(d)  Members  of  the  Industry  shall  be  entitled  to  participate  in 
and  share  the  benefits  of  the  activities  of  the  Code  Authority  and 

1  S'-e  paragraph  2  of  order  approving  this  Code. 
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to  participate  in  the  selection  of  the  members  thereof  by  assenting 
to  and  complying  with  the  requirements  of  this  Code  ancl  sustaining 
their  reasonable  share  of  the  expenses  of  its  administration.  Such 
reasonable  share  of  the  expense  of  administration  shall  be  determined 
by  the  Code  Authority,  subject  to  review  by  the  Administrator,  on 
the  basis  of  volume  of  business  and/or  such  other  factors  as  may  be 
deemed  equitable. 

Section  2.  The  Code  Authority  shall  have  the  following  further 
powers  and  duties,  the  exercise  of  which  shall  be  reported  to  the 
Administrator. 

(a)  To  insure  the  execution  of  the  provisions  of  this  Code  and 
provide  for  the  compliance  of  the  Industry  with  the  provisions  of 
the  Act. 

(b)  To  collect  from  the  members  of  the  Industry  through  an 
impartial  agent  with  full  protection  to  each  member  as  to  the  confi- 
dential nature  of  the  material  all  data  and  statistics  required  by  the 
Administrator  or  pertinent  to  the  effectuation  of  the  Act  and  said 
agent  shall  compile  the  data  and  statistics  and  furnish  the  same  to 
the  National  Recovery  Administration  and  to  the  members  of  the 
Industry  all  in  such  form  and  manner  as  the  Code  Authority  shall 
prescribe  subject  to  the  approval  of  the  Administrator. 

(c)  To  make  studies  and  investigations  for  the  establishment  of 
classifications,  dimensional  standards,  and  quality  specifications  for 
products  of  the  Industry. 

(d)  To  use  such  trade  associations  and  other  agencies  as  it  deems 
proper  for  the  carrying  out  of  any  of  its  activities  provided  for 
herein,  provided  that  nothing  herein  shall  relieve  the  Code  Authority 
of  its  duties  or  responsibilities  under  this  Code  and  that  such  trade 
associations  and  agencies  shall  at  all  times  be  subject  to  and  comply 
with  the  provisions  hereof. 

(e)  To  make  recommendations  to  the  Administrator  for  the  coor- 
dination of  the  administration  of  this  Code  with  such  other  codes, 
if  any,  as  may  be  related  to  the  Industry. 

(f )  To  cooperate  with  the  Administrator  in  regulating  the  use  of 
any  N.R.A.  insignia  solely  by  those  members  of  the  Industry  who 
have  assented  to,  and  are  complying  with,  this  Code. 

(g)  To  appoint  a  trade  practice  committee  which  shall  meet  with 
the  trade  practice  committees  appointed  under  such  other  Codes  as 
may  be  related  to  the  Industry  for  the  purpose  of  formulating  fair 
trade  practices  to  govern  the  relationship  between  production  and 
distribution  employers  under  this  Code  and  such  others,  to  the  end 
that  such  fair  trade  practices  may  be  proposed  to  the  Administrator 
as  amendments  to  this  Code  and  such  other  Codes. 

(h)  The  Code  Authority  may  adopt  a  method  of  selling  by  pub- 
lication of  price  schedules  by  all  members  of  the  Industry,  if  and 
when  a  majority  of  the  members  of  the  Industry  so  determine  at  a 
general  meeting  of  the  Industry,  and  upon  the  approval  of  the 
Administrator. 

(i)  If  the  Administrator  shall  determine  that  any  action  of  a 
Code  Authority  or  any  agency  thereof  may  be  unfair  or  unjust 
or  contrary  to  the  public  interest,  the  Administrator  may  require 
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that  such  action  bo  suspended  to  afford  an  opportunity  for  inves- 
tigation of  the  merits  of  such  action  and  further  consideration  by 
such  Code  Authority  or  agency  pending  final  action,  which  shall  not 
be  effective  unless  the  Administrator  approves  or  unless  he  shall 
fail  to  disapprove  after  thirty  days'  notice  to  him  of  intention  to 
proceed  with  such  action  in  its  original  or  modified  form. 

(j)  In  addition  to  information  required  to  be  submitted  to  any 
code  authority,  all  or  any  of  the  persons  subject  to  this  code  shall 
furnish  such  statistical  information  as  the  Administrator  may 
deem  necessary  for  the  purposes  recited  in  Section  3  (a)  of  said 
Act  to  such  Federal  and  State  agencies  as  the  Administrator  may 
designate;  nor  shall  anything  in  this  code  relieve  any  person  of 
any  existing  obligations  to  furnish  reports  to  Government  agencies. 
No  individual  reports  shall  be  disclosed  to  any  other  member  of 
the  Industry  or  any  other  party  except  to  such  governmental  agencies 
as  may  be  designated  by  the  Administrator. 

Article  VII — Provisions  Regarding  Trade  Practices 

For  all  purposes  of  the  Code  the  acts  described  in  this  Article 
shall  constitute  unfair  practices.  Any  member  of  the  Industry 
who  shall  directly,  or  indirectly  through  any  officer,  employee,  agent 
or  representative,  use,  employ,  or  permit  to  be  employed,  any  of 
such  unfair  practices  shall  be  guilty  of  a  violation  of  the  Code. 

Section  1.  Secret  allowances  of  any  kind. 

Section  2.  No  member  of  the  Industry  shall  withhold  from  or 
insert  in  any  quotation  or  invoice  anything  that  makes  it  inaccu- 
rate in  any  material  particular. 

Section  3.  No  allowance  to  be  made  for  the  return  of  containers 
or  boxes  or  any  parts  thereof.  Nor  shall  any  consideration  direct 
or  indirect  be  given  for  containers,  boxes  or  any  parts  thereof  in 
which  collapsible  tubes  have  previously  been  packed. 

Section  4.  Making  of  materially  inaccurate  or  derogatory  state- 
ments about  competitors'  products  or  regarding  the  character,  man- 
agement, or  financial  standing  of  a  competitor. 

Section  5.  Materially  false  or  misleading  advertising,  mislabeling 
and  misbranding. 

Sr<  noN  G.  The  production  or  reproduction  of  brands  or  trade 
marks  which  to  the  knowledge  of  the  member  of  the  Industry 
involved,  so  nearly  resemble  brands  or  trade  marks  on  the  market 
as  to  confuse  or  deceive  the  public. 

Section  7.  No  member  of  the  Industry  shall  attempt  to  induce 
the  breach  of  an  existing  contract  between  a  competitor  and  custo- 
mer or  source  of  supply;  nor  shall  any  such  member  interfere  with 
or  obstruct  the  performance  of  such  contractual  duties  or  services. 
noN  8.  Entering  knowingly  into  quantity  contracts  with  buy- 
er- without  obligation  on  their  part  to  take  delivery  of  the  quantities 
specified  in  the  contract  or  on  the  quotation  for  the  purpose  of 
giving  special  unwarranted  prices. 

Section  9.  No  member  of  the  Industry  shall  sell  any  commodity 
at  a  price  below  his  own  allowable  cost,  as  determined  by  the  cost 
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accounting  system  provided  for  in  Article  IX,  Section  2 ;  provided, 
howeATer,  any  member  may  meet  the  price  competition  of  any  one 
whose  allowable  costs  under  this  Code  provision  are  lower. 

Article  VIII — Modification 

Section  1.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President  of  the  United  States,  in 
accordance  with  the  provisions  of  subsection  (b)  of  Section  10  of 
the  National  Industrial  Recovery  Act,  from  time  to  time  to  cancel 
or  modify  any  order,  approval,  license,  rule  or  regulation  issued 
under  Title  I  of  said  Act  and  specifically,  but  without  limitation, 
to  the  right  of  the  President  to  cancel  or  modify  his  approval  of 
this  Code  or  any  conditions  imposed  by  him  upon  his  approval 
thereof. 

Section  2.  This  Code,  except  as  to  provisions  required  by  the  Act, 
may  be  modified  on  the  basis  of  experience  or  changes  in  circum- 
stances, such  modification  to  be  based  upon  application  to  the  Ad- 
ministrator and  such  notice  and  hearing  as  he  shall  specify,  and 
to  become  effective  on  approval  of  the  President. 

Article  IX — Costing 

Section  1.  In  the  event  any  member  or  members  shall  file  a  com- 
plaint with  the  Code  Authority,  accusing  another  member  or  mem- 
bers of  violating  the  provisions  of  Article  VII,  Section  9  it  shall 
then  be  incumbent  upon  the  Code  Authority  to  investigate  such  com- 
plaint, emplojung  such  accountants  as  may  be  deemed  necessary  by 
the  Code  Authority. 

Section  2.  The  Code  Authority  shall  cause  to  be  formulated  an 
accounting  system  and  methods  of  cost  finding  and/or  estimating 
capable  of  use  by  all  members  of  the  Industry,  which  shall  be  filed 
with  the  Administrator  and  shall  be  effective,  subject  to  the  approval 
of  the  Administrator,  after  such  notice  and  hearing  as  he  may 
require.  After  such  system  and  methods  have  been  formulated,  full 
details  concerning  them  shall  be  made  available  to  all  members. 
Thereafter  all  members  shall  determine  and/or  estimate  costs  in 
accordance  with  the  principle  of  such  methods. 

Section  3.  The  Code  Authority  may  on  the  complaint  of  any 
affected  party,  investigate  whether  any  given  product  or  products 
has  or  have  been  sold  below  cost  and  report  the  results  of  such  in- 
vestigation to  the  proper  authority  or  authorities  for  appropriate 
action.  The  Code  Authority  subject  to  appeal  to  the  Administrator 
may,  as  between  parties  who  have  expressly  assented  to  this  provi- 
sion, assess  the  costs  of  such  investigation  againt  the  complainant 
or  the  defendant,  or  both. 

Article  X — Exports 

No  provisions  of  this  Code  relating  to  prices  or  terms  of  selling, 
shipping  or  marketing,  shall  apply  to  export  trade  or  sales  or  ship- 
ments for  export  trade. 
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Akttci  k  XI— Monopolies 

No  provisions  of  (his  ('ode  shall  be  so  applied  as  to  permit  monop- 
olies or  monopolistic  practices,  or  to  eliminate,  oppress,  or  discrim- 
inate against  small  enterprises. 

Ajrticle  XII — Effective  Date 

This  code  shall  become  effective  the  third  Monday  after  it  is 
approved  by  the  President. 


Approved  <  !ode  No.  'A-i~>. 
Registry  No.  1140-01. 
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